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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)|3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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DETAILED ACTION 
Notice to Applicant 

1. In the amendment filed 10/12/05, the following has occurred: 1, 3, 10 and 12 have been 
amended and claim 9 has been canceled. Now claims 1-8 and 10-17 are presented for 
examination. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in - 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-8 and 10-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 6,409,661 to Murphy and U.S. Patent No. 6,073,046 to Patel et al., for 
substantially the same reasons given in the previous Office Action (see paper dated 3/31/05) in 
view of U.S. Patent No. 5,906,583 to Rogel. Further reasons appear below. 

(A) Claims 2, 4-9, 1 1 and 13-17 have not been amended, and are rejected for the same 
reasons given in the previous Office Action (see paper dated 3/3 1/05), and incorporated herein. 
Further reasons appear hereinbelow. 

(B) Claims 1 and 10, has been amended to now recite "using a remotely located data 
collection device, prompting a remotely located patient to place a plurality of electrodes 
connected to said data collection device in predetermined locations on the patient's body", and 
"instructions directing placement by the patient of a plurality of electrodes connected to the data 
collection device in predetermined locations on the patient's body". 
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As per this limitation, Murphy and Patel et al. teach an automatic display of instructions 
on how to put on the blood pressure monitor, and the pulse oximeter as well as instructions for 
attaching the sensors 1 to 4 especially the ECG sensor array to specific locations of the body 
(see: Murphy: column 8, lines 21-32). 

Murphy and Patel et al. fail to explicitly teach prompting a remotely located patient to 
place a plurality of electrodes on the patient body and placement by the patient a plurality of 
electrodes on the patient's body. 

Rogel teaches a device and method for user's ECG self-monitoring and real time analysis 
where different users may use the self-monitoring device such as different family members (see: 
column 5, lines 3-5). In addition, Rogel teaches an instruction panel (24, Fig. 2) and a display 
unit (20, Fig. 2) that instructs the user to attach sensors to his body (see: column 5, lines 6-23). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to include the self-monitoring device that allows patients to attach 
sensors to their bodies as taught by Rogel with the system as taught by the Murphy and Patel et 
al. with the motivation of providing a simple and reliable device that provides immediate and 
convenient service to user enabling them to make right decision at critical moments in their lives 
(see: Rogel: column 1, lines 24-32). 

(C) As per claims 3 and 12, Murphy teaches the claimed plurality of electrodes comprises 
only three electrodes is met by the diagnostic apparatus comprising a plurality of medical sensors , 
including a ECG sensor array (1, Fig. 1), which is usually a standard 12 lead array but could be a 
4 lead array or be any other suitable array (see: column 4, lines 41-45 and column 8, lines 30- 
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32). The Examiner considers any other suitable array to include an array of electrodes 
comprising only three electrodes. 

Response to Arguments 

4. Applicant's arguments filed 10/12/05 have been fully considered but they are not 
persuasive. Applicant's arguments will be addressed hereinbelow in the order in which they 
appear in the response filed 10/12/05. 

(A) In the remarks the Applicant argues in substance that, (1) Murphy is silent on the role 
of the patient operating the apparatus; (2) Murphy fails to teach a plurality of electrodes that 
comprises only three electrodes as recited in claim 3; and (3) Murphy does not teach a plurality 
of electrodes in predetermined locations on the surface of the hand-held device as recited in 
claim 4. 

(B) In response to Applicant arguments that, (1) Murphy is silent on the role of the 
patient operating the apparatus. The Examiner respectfully submits that the Rogel reference is 
now relied for the amended feature of "a patient operating the apparatus" in particular, the 
instruction panel (24, Fig. 2) and display unit (20, Fig. 2) that instructs the user on how to attach 
sensors to his body (see: column 5, lines 6-23). 

(C) In response to Applicant arguments that, (2) Murphy fails to teach a plurality of 
electrodes that comprises only three electrodes as recited in claim 3. The Examiner respectfully 
submit the Murphy reference teaches a diagnostic apparatus comprising a plurality of medical 
sensors including a ECG sensor array (1, Fig. 1), which is usually a standard 12 lead array but 
could be a 4 lead array or be any other suitable array (see: column 4, lines 41-45 and column 8, 
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lines 30-32). The Examiner considers any other suitable array to include an array of electrodes 
comprising only three electrodes. 

(D) In response to Applicant arguments that, (3) Murphy does not teach a plurality of 
electrodes in predetermined locations on the surface of the hand-held device as recited in claim 
4. The Examiner respectfully submits Murphy teaches a diagnostic apparatus comprising an 
ECG sensor array (1, Fig. 1), which is usually a standard 12, lead array or electrodes (see: 
column 4, lines 41-45 and column 8, lines 30-32). In addition, Murphy teaches that the apparatus 
is portable housed in container (see: column 2, lines 24-26). The Examiner considers the 
diagnostic apparatus that includes ECG sensor array to be a portable hand-held device with a 
plurality of electrodes connected to diagnostic apparatus. In addition, Murphy teaches 
instructions for attaching the sensors 1 to 4 especially the ECG sensor array to specific locations 
of the body (see: Murphy: column 8, lines 21-32). This clearly indicates that the diagnostic 
apparatus described by Murphy includes is a hand-held device with a plurality of electrodes 
connected to the device. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert W. Morgan whose telephone number is (571) 272-6773. 
The examiner can normally be reached on 8:30 a.m. - 5:00 p.m. Mon - Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on (571) 272-6776. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Robert Morgan 
Patent Examiner 
Art Unit 3626 




